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AN ACT

FoR

THE PROTECTION OF WIDOWS,

AND

COMPARATIVE LAW.,

By MRS. J. W. STOW.
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SECTION 1. That, in all marriages hereafter contracted,
life and property shall enter into the union, unless the latter
1s protected by special contract; and the joint estate thus
formed, together with the added accumulations during wed-
lock, shall be known as common property. Separate estates
protected by ante-nuptial contracts, legacies, gifts, and bequests,
shall constitute the private property of each, which shall be
exempt from the debts, crimes, or torts of the other.

SECT. 2. At the death of either husband or wife, the sur-
vivor shall actually own—after the payment of all debts —
half of the common property, and enjoy the:use of the other
half during life, unless a re-marriage.takes place. In that
event the estate shall be divided, one-half going to the children,
or other heirs-at-law where there are no children, unless other-
wise ordained by the testator. No testament placed over the
common property, by the deceased;shall take effect until after
the death of the surviving partner, if he or she remain single.

Sect. 3. All debts or claims against the joint estate shalk
be settled by the survivor, subject to the same law which regu-
lates a copartnership existing between two persons when one
of them dies.
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34 A BILL FOR THE PROTECTION OF WIDOWS.

of events. They accept what has been accomplished, turn
their backs to the past, and are ready to go forward with the
new tasks which are pressing upon them. They are the leaven
that quickens the whole mass; and to this element, fe-aeli{xg
secure with the radicals, I appeal. If they support the bill, its
provisions must be adopted, and become a law of Massachu-
setts. A noble precedent! to be quickly followed by the other
States in New England, and elsewhere throughout the Repub-
hc-Very respectfully submitted to the generous consideration of

this honorable committee by
Mgzs. J. W. Stow,
BAN FRANCISCO, CAL.
Srate HousEg, BosToN, Feb. 6, 1878.

The passage of the bill was most earnestly and ably urged by Sena-
tor Joseph S. Ropes, who took charge of it, Hon. Samuel E. Sewall,
William Liloyd Garrison, and others; but it did not pass, for this
reason: the great mass of the people have not thought upon the sub-
ject, and discussed its merits. Public sentiment must be aroused, ere

legislators will act.
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SecTIoN J. When a man dies leaving a last will and testament
wherein he has appointed executors to the exclusion of his widow,
then, in all such cases, the surrogate of the county, wherein said will
shall be probated, shall, on application of the widow of the deceased,
grant and issue letters testamentary, to said widow, if she is legally
competent and not otherwise objectionable, in the same manner as
though she had been named in the will, she to be vested with the
same powers and bound by the same obligations under said will as
they are, and such widow shall have the sole guardianship of the
persons of her minor children, she being in every respect qualified and
approved by the proper court having jurisdiction.

ECTION 2. After the payment of all debts, and the proper charges
against the estate, one-third of the personal property left by a
deceased husband, shall, in all cases, belong to his widow absolutely.

PETITION IN SUPPORT OF THE BILL.
To the Honorable Senate and Assembly :

The petition of the undersigned citizens of the State of New York,
respectfully represents: That a widow is entitled to a roportionately
large share of the property left by her deceased husband, and that
where men are appointed, to her exclusion, executors of his last will
and testament, she often experiences serious inconveniences from
delay and expense in obtaining what the law allows her. Therefore,
your petitioners pray, that asa simple act of justice, you will enact
that no last will and testament made by a deceased husband shall bar
the right of his widow, when she is legally competent and not other-
Wise objectionable, from having an active voice in the settlement of
the estate; that she, npon application to the surrogate of the county
wherein the last will and testament of her deceased husband is pro-
bated, may have letters testamentary granted and issued to her, if she
is legally competent and not otherwise objectionable, in the same
manner as the executors named therein, and that in every respect she
be vested with the same powers and bound by the same obligations as
they are; and that such widow shall have the sole guardianship of the
persons of her minor children, she being in every respect qualified and
approved by the court having proper jurisdiction. And your peti-
tioners further pray that after the payment of all debts and proper
charges against the estate, one-third of all the personal property
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GEORGE WILLIAM CURTIS,
HexrY W. BELLOWS,
J. S. SHULTZ,
HENRY BERGH,

A. V. Stour,

Wi A, Hawnr,
PETER COOPER,

O. B. FROTHINGHAM,
James W. SIMONTON,
USWALD OTTENDORFER,
B. F. Tracy,

A. A. REDFIELD,

T. W. HoLcoums,

M. V. McDANIEL,

A. P. VAN GIEBEN,
S. L. CaALDWELL,

J. BACEUS,

Cyrus Macy,

DaNteL W. GUERNSEY,
C. Swan,

JAMES MAEIN,

JorN F. SMyTH,
HENRY L. Lamg,
JAMES McWADE,

A. VAN ALLEN,

H. R. PIERSON,

W. C. LiTTLE,
Davip A. THOMPSON,
THURLOW WEED BARNES,
JoeN E. BRADLEY,
A. B. PraTT,

S. J. BANCROFT,

W. S. PADDOCK,

V. P. HINMAN,

F. C. CarricurT,

E. NEWCOMB,

DAvID A. THOMPSON,
MARTIN D. CONWAY,
James A. MCKOWAN,
ANsON J. UpsON,
HENRY DARLING,

R. M. ToOwNSEND,
RosT. H. MCLELLAN,
Harvey J. KixNg,

M. T. CLOUGH,
WiLLiam KEMP,
CuArLES I, BAEER,
C. L. ALDEN,

J. M. LANDON,

E. F. BULLARD,

R. A. PARMENTER,
H. W. Day,

C. C. PARMELEE,

A. E. POWERS,
DasTEL D. BuckuiN, M.D,,
H. B. Nmas & Co.,
GEo. C. BALDWIN,
W. E. KISSELBURGH,
THOMAS COLEMAN,
R. M. HASBROUCE,
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1]3. B. WanitNey, =R ML.D,,
JOSEPHINE §

-IT{CLL—\ A, I{I\S‘A‘v Lowewr,

ELEN W, WEBsTE
M. M. Exsmaaaw, 0 D
ANNIE C. Howrya
BETsy Harr,
Lewia C. SMIiTH
ZEELF.N MILLER, .

AURA G. SHEA
EL1ZABETH Cur‘;no[\};“'
MARIA M. Wrrcw,

AMMT CUTTER,
ELizaBETH L. LEWS,
ZEBULON FERR1S 2
JAMES FRAZE (H.:UC]{
W. R. Curas, >
ALBERT JONES,

}V- C. %RYJ\NT‘

AMES B. & H. B. GREEN
(T). %é ¥ARSHALL, T
. - YLER
Davip GREY.‘

THAD. C. DaAvis,
SHELDEN PEASE,
Davip F, Day,

A. G. RICE,

L. VAN BORKELAN,
TarO. F. ROCHESTER, M.D
S. ScHEW, 2
‘War. EDWARD FOBTIER,
J. C. HARRISON,
GEO. W, TIFFT
W.-D: SHUAnT,'
H. R. SELDEN,

W. MARTIN JONES,
J. SULLIVAN,
SeETH H. TERRY,
D. L. CRITTENDEN,
CHas. E. FircH,
JAMES B. SHAW,
Fraxcis 8. REW,
HarmoN C. RIGGS,
WM. CORNING,

D. W. POwWERS,
JAMES VICK,

M. B. ANDERSON,
HiraM SIBLEY,

E. 0. HAVEN,
NELSON MILLARD,
MosEs SUMNER,
CARROL E. SMWITH,
H. RIEGEL,

Cuas. E. IDE,

W. P. GOODELLE,
GEo. N. KENNEDY,
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AN Act to amend gection D10C,

( - : ent. : d
the Revised Stabutleg;”; three-ﬁfthsj})elll:g f;;iesented in Senate an
)

Passed May 15, ' te of New YO
1 le of the Sta 2 5 0 of the
A;i::?ngle;pd; enact a8 f(i)}}:“;si{le third, chapber dsl;;, fﬂﬁ?wZ‘f
SEOTION 1. becgol?ergby’amended_ BOn ﬁ) Hee Jeaving a widow OF S
Revised Statutes having a family shall les shall nob be deeme
§9. Where 2 mh?ildxen the following arbicies P . of the estate,
e (lz)hlt.ldht;ll'l %e incluﬂcd and stated 10 the v
assets, but & F

: it hine, one

- hont being appraised : s oomis, one Eniteingenac L e
WLf.l l(?All sPif};li"g'“&h::gi’es‘v;:: 11]1]15 (];Sci{n;pt for uslebby 1?;“5;‘;3%’; orin

ino- hine, an A 3 " ~hool-bo0ks, W 3
Eeg.m'f'h'gaf:.mily Bible, family P‘““‘ii;“&iﬁonot oxceeding in_value
the family of such decenseii Pfrsoal,uls d as part of the family library,
sittrdallact wch ‘E“Cr?:l};grszﬁ d the yarn

re the decease oL su s . i ces, an

be:£.° All sheep to the number of ten, \ﬂb}énihilgwﬂicwo ‘swine, and the
and cloth ma.nuﬁu.ct,m-cd from the: s?mg, P such‘swine' sheep or COW
L, Bulch Swmﬁ’ -‘ilpgef:ls;se;?;lgro?gsions and fuel for suchdw1dow&
for sixty days, anc a ecease:
J‘-l:r(:'rcﬁl':ihld),’ or yci;ildren, for sixty days, after the death ofi puch

erson. < in
AT necessary wearing apparel, beds, bedsteads :m.d lbi?lds gi?
necessary cooking utensils, the clothing of the family, the ¢ -oble ix
the widow and her ornaments proper for her station gne = ge, }Jild.
chairs, twelve lknives and forks, six plates, twelve cai.-cup. ot
saucers, one sugar-dish, one milk-pot, one tea-pob and twelve sp h y
and also other household furniture, which shall not exceed one hun-
dred and fifty dollars in value. : y ;

SEC. 4. When a man having a family shall die, leaving a widow or
minor child-or children, there shall be inventoried by the appraisors and
set apart for the use of such widow or for the use of such widow and
child or children, or for the use of such child or children, in the man-
ner now prescribed by the ninth Section of Title third, Chapter sixth
of Part second of the Revised Statutes, necessary household pro-
visions or other personal property in the discretion of said appraisors,
to the value of not exceeding one hundred and fifty dollars, in addition
to_the articles of personal property now exempt from appraisal by
sm‘d Section.—1842, Chap. 157, Sec. 2.

i SECTION 1. Hvery father, whether of full age or a minor, of a child

ikely to be born, or of any living child under the age of twenty-one

i?ﬂm and unmarried, may, by his deed or last will duly cxecuted,

1spose of the custody and tuition of such child during its minority

or for any less time, to any person or persons in ] !

der.—(Sixth edition Revised St: Lorn0 pOssession or remain-
atutes, 1875, Vol. 3, page 167.)
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